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(1) Upon receipt of each such request, 

the Administrator will make any nec-

essary adjustments to the request to 

ensure that the amount of the CAIR 

NOX allowances requested meets the re-

quirements of paragraph (b) or (c) of 

this section. 

(2) If the State’s compliance supple-

ment pool under paragraph (a) of this 

section has an amount of CAIR NOX al-

lowances not less than the total 

amount of CAIR NOX allowances in all 

such requests (as adjusted under para-

graph (d)(1) of this section), the Admin-

istrator will allocate to each CAIR NOX 
unit covered by such requests the 

amount of CAIR NOX allowances re-

quested (as adjusted under paragraph 

(d)(1) of this section). 

(3) If the State’s compliance supple-

ment pool under paragraph (a) of this 

section has a smaller amount of CAIR 

NOX allowances than the total amount 

of CAIR NOX allowances in all such re-

quests (as adjusted under paragraph 

(d)(1) of this section), the Adminis-

trator will allocate CAIR NOX allow-

ances to each CAIR NOX unit covered 

by such requests according to the fol-

lowing formula and rounding to the 

nearest whole allowance as appro-

priate: 

Unit’s allocation = Unit’s adjusted al-

location × (State’s compliance sup-

plement pool ÷ Total adjusted alloca-

tions for all units) 

Where: 

‘‘Unit’s allocation’’ is the amount of CAIR 

NOX allowances allocated to the unit from 

the State’s compliance supplement pool. 

‘‘Unit’s adjusted allocation’’ is the amount 

of CAIR NOX allowances requested for the 

unit under paragraph (b) or (c) of this sec-

tion, as adjusted under paragraph (d)(1) of 

this section. 

‘‘State’s compliance supplement pool’’ is the 

amount of CAIR NOX allowances in the 

State’s compliance supplement pool. 

‘‘Total adjusted allocations for all units’’ is 

the sum of the amounts of allocations re-

quested for all units under paragraph (b) or 

(c) of this section, as adjusted under para-

graph (d)(1) of this section. 

(4) By July 31, 2009, the Adminis-

trator will determine by order the allo-

cations under paragraph (d)(2) or (3) of 

this section. The Administrator will 

make available to the public each de-

termination of CAIR NOX allowances 

under such paragraph and will provide 

an opportunity for submission of objec-

tions to the determination. Objections 

shall be limited to addressing whether 

the determination is in accordance 

with paragraph (b) or (c) of this section 

and paragraph (d)(2) or (3) of this sec-

tion, as appropriate. Based on any such 

objections, the Administrator will ad-

just each determination to the extent 

necessary to ensure that it is in ac-

cordance with such paragraphs. 

(5) By January 1, 2010, the Adminis-

trator will record the allocations under 

paragraph (d)(4) of this section. 

[65 FR 2727, Jan. 18, 2000, as amended at 71 

FR 74795, Dec. 13, 2006] 

§ 97.144 Alternative of allocation of 
CAIR NOX allowances and compli-
ance supplement pool by permitting 
authority. 

(a) Notwithstanding §§ 97.141, 97.142, 

and 97.153 if a State submits, and the 

Administrator approves, a State imple-

mentation plan revision in accordance 

with § 51.123(p)(1) of this chapter pro-

viding for allocation of CAIR NOX al-

lowances by the permitting authority, 

then the permitting authority shall 

make such allocations in accordance 

with such approved State implementa-

tion plan revision, the Administrator 

will not make allocations under 

§§ 97.141 and 97.142 for the CAIR NOX 
units in the State, and under § 97.153, 

the Administrator will record the allo-

cations made under such approved 

State implementation plan revision in-

stead of allocations made under 

§§ 97.141 and 97.142. 

(b) Notwithstanding § 97.143, if a 

State submits, and the Administrator 

approves, a State implementation plan 

revision in accordance with 

§ 51.123(p)(2) of this chapter providing 

for allocation of the State’s compli-

ance supplement pool by the permit-

ting authority, then the permitting au-

thority shall make such allocations in 

accordance with such approved State 

implementation plan revision, the Ad-

ministrator will not make allocations 

under § 97.143(d)(4) for the CAIR NOX 
units in the State, and under 

§ 97.143(d)(5), the Administrator will 

record the allocations of the State’s 

compliance supplement pool made 

VerDate Mar<15>2010 09:39 Sep 24, 2012 Jkt 226167 PO 00000 Frm 00252 Fmt 8010 Sfmt 8010 Y:\SGML\226167.XXX 226167er
ow

e 
on

 D
S

K
2V

P
T

V
N

1P
R

O
D

 w
ith

 



243 

Environmental Protection Agency § 97.151 

under such approved State implemen-

tation plan revision instead of alloca-

tions made under § 97.143(d)(4). 

(c)(1) In implementing paragraph (a) 

of this section and §§ 97.141, 97.142, and 

97.153, the Administrator will ensure 

that the total amount of CAIR NOX al-

lowances allocated, under such provi-

sions and under a State’s State imple-

mentation plan revision approved in 

accordance with § 51.123(p)(1) of this 

chapter, for a control period for CAIR 

NOX sources in the State or for other 

entities specified by the permitting au-

thority will not exceed the State’s 

State trading budget for the year of 

the control period. 

(2) In implementing paragraph (b) of 

this section and § 97.143, the Adminis-

trator will ensure that the total 

amount of CAIR NOX allowances allo-

cated, under such provisions and under 

a State’s State implementation plan 

revision approved in accordance with 

§ 51.123(p)(2), for CAIR NOX sources in 

the State will not exceed the State’s 

compliance supplement pool. 

[65 FR 2727, Jan. 18, 2000, as amended at 71 

FR 74795, Dec. 13, 2006] 

APPENDIX A TO SUBPART EE OF PART 

97—STATES WITH APPROVED STATE 

IMPLEMENTATION PLAN REVISIONS 

CONCERNING ALLOCATIONS 

1. The following States have State Imple-

mentation Plan revisions under § 51.123(p)(1) 

of this chapter approved by the Adminis-

trator and providing for allocation of CAIR 

NOX allowances by the permitting authority 

under § 97.144(a): 

Indiana 

Louisiana 

Michigan 

New Jersey 

North Carolina 

Ohio 

South Carolina 

Tennessee 

Texas (for control periods 2009–2014) 

West Virginia (for control periods 2009– 

2014) 

Wisconsin 

2. The following States have State Imple-

mentation Plan revisions under § 51.123(p)(2) 

of this chapter approved by the Adminis-

trator and providing for allocation of the 

Compliance Supplement Pool by the permit-

ting authority under § 97.144(b): 

Indiana 

Michigan 

New Jersey 

Ohio 

South Carolina 

Texas 

[65 FR 2727, Jan. 18, 2000, as amended at 72 

FR 41459, July 30, 2007; 72 FR 46394, Aug. 20, 

2007; 72 FR 52293, Sept. 13, 2007; 72 FR 55068, 

Sept. 28, 2007; 72 FR 55672, Oct. 1, 2007; 72 FR 

56920, Oct. 5, 2007; 72 FR 57215, Oct. 9, 2007; 72 

FR 58546, Oct. 16, 2007; 72 FR 59487, Oct. 22, 

2007; 72 FR 71579, Dec. 18, 2007; 72 FR 72262, 

Dec. 20, 2007; 73 FR 6040, Feb. 1, 2008] 

Subpart FF—CAIR NOX Allowance 
Tracking System 

§ 97.150 [Reserved] 

§ 97.151 Establishment of accounts. 
(a) Compliance accounts. Except as 

provided in § 97.184(e), upon receipt of a 

complete certificate of representation 

under § 97.113, the Administrator will 

establish a compliance account for the 

CAIR NOX source for which the certifi-

cate of representation was submitted, 

unless the source already has a compli-

ance account. 

(b) General accounts—(1) Application 
for general account. (i) Any person may 

apply to open a general account for the 

purpose of holding and transferring 

CAIR NOX allowances. An application 

for a general account may designate 

one and only one CAIR authorized ac-

count representative and one and only 

one alternate CAIR authorized account 

representative who may act on behalf 

of the CAIR authorized account rep-

resentative. The agreement by which 

the alternate CAIR authorized account 

representative is selected shall include 

a procedure for authorizing the alter-

nate CAIR authorized account rep-

resentative to act in lieu of the CAIR 

authorized account representative. 

(ii) A complete application for a gen-

eral account shall be submitted to the 

Administrator and shall include the 

following elements in a format pre-

scribed by the Administrator: 

(A) Name, mailing address, e-mail ad-

dress (if any), telephone number, and 

facsimile transmission number (if any) 

of the CAIR authorized account rep-

resentative and any alternate CAIR au-

thorized account representative; 

(B) Organization name and type of 

organization, if applicable; 

(C) A list of all persons subject to a 

binding agreement for the CAIR au-

thorized account representative and 
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